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1. Inquiries and Clarifications 

Respondents must submit questions by the Questions deadline indicated in this Solicitation. 

Telephone/email inquiries are not accepted. H-GAC will respond as completely as possible to each 

question. Questions and answers will be posted as soon as available. The names of respondents who 

submit questions will not be disclosed. 

All clarifications will be available in the Question and Answer and/or Addenda Sections in OpenGov, only 

the information in these sections should be used in preparing a response; verbal communications and 

other written documents intended to clarify and interpret will not legally bind H-GAC. H-GAC does not 

assume responsibility for the receipt of any clarifying information. 

Respondent must carefully examine all Solicitation documents and become thoroughly familiar with all 

requirements before submission to ensure the response meets the intent of this Solicitation. 

Respondent is responsible for making all investigations and examinations that are necessary to ascertain 

conditions affecting the requirements of this Solicitation. Failure to make such investigations and 

examinations will not relieve the Respondent from the obligation to comply, in every detail, with all 

provisions and requirements of the Solicitation. 
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2. Submission Requirements 

Submissions must be in PDF or Excel format ONLY where indicated and uploaded to the designated 

section. Documents uploaded into incorrect sections or other formats may be deemed non-responsive 

and the submission rejected. Additionally, zip files are not allowed.  

All responses and required documents must be submitted via the OpenGov system before the deadline. 

The system will close automatically at the specified time, and late or incomplete submissions will not be 

accepted. The OpenGov system will not transmit partial or incomplete submissions attempted after 

the deadline date and time specified in this solicitation. Recording of proposal submission time and 

date occur via OpenGov. To satisfy any required public opening, the respondent list is made available in 

the OpenGov Public Portal after the deadline. 

Respondents are strongly encouraged to submit proposals well in advance of any deadline to ensure all 

uploads and submissions are completed successfully before the cutoff time. Respondents are also 

encouraged to double-check all uploads to ensure the file is correct and the document is uploaded to 

the proper section of the response. Respondents may modify submissions that have already been 

submitted, before the deadline. 

The H-GAC Procurement and Contracts Department will not respond to emails from potential 

respondents related to the acceptance or consideration of incomplete, incorrect, or late submissions. 
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3. Scope of Work 

3.1. Current Environment 

The HGACBuy website serves as a critical communication and engagement platform for our nationwide 

cooperative purchasing program. Below is a summary of the current environment: 

• The website is built on the Kentico content management system (CMS) platform and is hosted 

internally by the H-GAC Data Services department. We plan to retain this existing CMS 

infrastructure and the current structured query language (SQL) database during the redesign 

process. 

• The program serves a diverse national audience, including: 

o Local, regional, and state government agencies 

o Non-profit organizations 

o Vendors and suppliers offering products and services nationwide 

o Procurement professionals, purchasing cooperatives, and buyers seeking efficient and 

compliant procurement options 

• The site consists of a mix of static and dynamic pages, with much of the content and data-driven 

components pulled from an SQL database. 

• The current site navigation and page layouts have been reported as confusing and unintuitive. 

As a result, a complete redesign of the user experience (UX) and interface (UI) is desired, while 

maintaining the same CMS and backend database. 

• At present, the website does not include member or vendor login portals. There is interest in 

developing role-based functionality in the future to enable vendors and members to access 

personalized or restricted content, manage documents, and track submissions. 

• H-GAC is seeking a modern, responsive, ADA-compliant website with enhanced search 

functionality, simplified navigation, and a professional, branded design aligned with public 

sector and cooperative purchasing best practices. 

• H-GAC is also seeking a Mobile App (IOS and Android) that will be used by the members, 

vendors, and staff of HGACBuy as a toolkit. 

• The selected vendor must be prepared to work collaboratively with internal H-GAC staff, 

including the Data Services team, to ensure a smooth transition and maintain security, 

performance, and accessibility standards throughout the redesign process. 

• The redesign may also require content migration and optimization, improved information 

architecture, and implementation of tools that make the site easier to maintain and update for 

non-technical staff. 
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3.2. Task 1 – Current Website Review and Assessment 

• Review the current design of the HGACBuy website 

• Review the implementation of the current website within Kentico 

o It is required that we continue to use Kentico as our CMS with the updated website 

o Any updates to Kentico are considered outside of the scope of this project 

o H-GAC currently hosts HGACBuy.org in its Kentico 12.0.91 implementation. The Kentico live 

site is developed using the model-view-controller (MVC) development model. H-GAC 

intends to upgrade its Kentico implementation to Kentico Xperience 13 (using the ASP.NET 

MVC 5 development model for live sites) at a to be determined time in 2025. The target 

Kentico version for the new HGACBuy.org will be determined before development work is 

expected to begin. 

• Review visitor analytics data in Google Analytics 

• Recommend additional assessments not specified in the above tasks 

Task 1 Deliverables 

• Detailed assessment report containing: 

o Discovery Plan 

o Proposed Road Map 

o Discovery & Solution Design Document 

• Project Schedule with deliverables, Demo, and User Acceptance Test (UAT) 

• Outline project methodology such as Agile methodology or hybrid for development 

3.3. Task 2 – Create Design Themes 

Design and develop representations/mock-ups based on the assessment of the current website, H-GAC’s 

goals for the new website, and H-GAC’s minimum requirements for the new website listed below. 

Template for consistent site-wide layout that includes at least the following: 

• Customized styling for basic HTML components, such as headers, paragraph, lists, tables, etc. 

• Website header and footer 

• Site-wide alert(s) 

• Website search input 

• Website search results 

• Maintain current Google custom search or recommend other tools 
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• Redesign site’s global navigation menu. 

• Design/Style Requirements: 

o The design must be compliant with Section 508 of the Rehabilitation Act and Americans with 

Disabilities Act (ADA) to satisfy accessibility requirements 

o Colors used in the design must be those identified in the HGACBuy style guide (Attachment 

B) or shades of those colors 

o The design must follow Search Engine Optimization best practices regarding the layouts and 

usage of HTML elements 

o The proposed solutions must abide, at a minimum, by the security measures stated in H-

GAC Secure Application and System Development Guidelines (Attachment C).  

Homepage template that includes at least the following: 

• Dedicated area for seasonal/highlighted content utilizing carousel behavior and high-quality 

imagery 

• Component that displays links to the various sections of the website and includes functionality 

to assist visitors in finding specific content/programs/projects 

• Rotating image banners, each slide or image is to direct and alert the users to specific products, 

services, or important pages. These must be clickable to alert visitors about promotions, 

updates, or key content 

• Language Translation Options: Include a translation button or dropdown to select a language, 

with an option to translate text from English to Spanish 

• Upcoming events sourced from the website calendar and highlight approaching events as the 

date comes closer 

• HGACBuy’s social media content (e.g. Facebook/Twitter posts, etc.) 

• General contact information for H-GAC and HGACBuy 

• Vendor, Member and Contract highlight area 

• News posts and press releases 

• Content that answers the following questions: 

o Who is HGACBuy? 

o What does HGACBuy do? 

Top Navigation Menu: 

• A streamlined, intuitive top navigation menu with user-friendly categories 
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Vendor and Member Highlighting: 

• Option to highlight specific vendors and members on page for better visibility 

• Content/call to action callouts for registrations and any content requiring a sign up 

• Robust search filter 

Content page template that includes at least the following: 

• Ability to better incorporate imagery/graphics within copy/content 

Content Width Expansion: 

• Increase the available width for content on each page, compared to the current design, to 

enhance readability and user engagement 

Section navigation: 

• Implement clear, user-friendly section navigation to enhance browsing experience and easy 

access to relevant content 

Multimedia Embedding: 

• Option to embed videos, images, and infographic data charts within content pages to support 

diverse content formats 

Testimonial Page: 

• Create a dedicated page to showcase testimonials, including options for video content, to build 

credibility and trust with users 

User Guide: 

• Quick overview of how to effectively navigate HGACBuy website, including key features and 

functionality 

Templates for specific components/widgets that includes at least the following: 

• Accordions/collapsible content 

o Accordion style formatting to better consolidate content and reduce page clutter 

• Section navigation 

o Similar to PDF navigation where a user may skip to relevant sections without needing to 

scroll 

• Web form inputs 

o Fillable webforms to fill out applications, orientations, etc. 

o Allows for the creation of custom-built dynamic web pages 
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• Event calendar / Event details 

• Image carousel 

• Modals 

• Contact Form 

• Sidebar / related content 

Task 2 Deliverables 

• Present three (3) wireframes and mock-ups for User Interface / User Experience (UI/UX) design, 

inclusive of all listed templates and stated requirements, to H-GAC for review and selection. 

• Information architecture and sitemap 

• Requirements Documentation 

• User journey mapping 

3.4. Task 3 – Products & Services 

Design and develop the following items to display products and services offered by HGACBuy. 

Unique Supplier Pages: 

• Each Supplier will have a unique page (with a unique URL) that displays relevant information, 

including products, contracts, contacts, and documents, dynamically pulling from the database 

• Each Supplier page lists the types of goods and services they offer in bullet points along with a 

direct link to more detailed product & service information 

• Add a logo for each Supplier page for brand recognition and visual appeal 

Supplier Contacts: 

• Display contract specific Supplier contacts on the products page, with the option to show/hide 

panels.  

• Ability to show contract specific product line items 

• Options to add supplier statuses such as ‘Prime Supplier’, ‘Minority Supplier’, etc. 

• View members, suppliers and staff profiles based on status 

• Must be able to pin certain type of contacts on top of the list 

Supplier Directory (A to Z Search): 

• A comprehensive, searchable list of all Suppliers sorted alphabetically or by relevant criteria, to 

facilitate easy access to products and services 
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Search Engine Optimization (SEO) & Performance: 

• Optimize products and site performance for better SEO 

• Verify pages are easily indexable by search engines and perform well across devices 

Global Search Functionality: 

• Add a comprehensive global search feature to help users quickly locate specific products, 

services, suppliers, or documents across the website 

• The search filter must also show results from content in PDF documents 

Task 3 Deliverables 

• Present three (3) design mock-ups, inclusive of all listed templates and stated requirements, to 

H-GAC for review and selection. 

3.5. Task 4 – Staff, Vendor/Supplier and Member Portal 

Create a vendor and member portal where the vendors/members can register and create an account to 

manage the list below: 

• Add, Update or Delete Contact information (Vendor/Supplier and Member) 

• Add, Update or Delete Dealer network information (Vendor/Supplier) 

• View, download contract, solicitation documents (Supplier and Member) 

• Option for Supplier and Member to see their sales or purchase activity 

• Ability to request quotes from existing contractors (Members) 

• Ability to view and respond to quotes (Supplier) 

• Ability to request price change and upload relevant documents (Supplier) 

• Administrative portal to manage the data and access by H-GAC staff 

• Option to embed reports and integrate third-party applications like tableau dashboard, GIS 

Maps, etc. 

• Role based access 

• The option to register to receive alerts (Email, Text, In-App Notifications) like contract expiration 

date, new RFP alerts etc. 

Task 4 Deliverables 

• Full functioning portal consisting of all listed features 
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3.6. Task 5 – HGACBuy Tool-Kit Mobile App 

Design and develop a Tool-Kit Mobile App. 

• Option for Vendor/Supplier and Member to see their sales or purchase activity (Vendor/Supplier 

and Member) 

• Access and manage Staff, Vendor/Supplier and Member Portal 

• Option to embed reports and integrate third-party applications like tableau dashboard, GIS 

Maps, etc. 

• Facilitate the vendor/member portal, including registration and data management (e.g. Add, 

Update, Modify and Delete) seamlessly 

• Utilizes same database as website for data consistency 

• Graph representation of yearly sales data in an interactive, visual format, leveraging Tableau for 

data visualization 

Task 5 Deliverables 

• Full functioning Tool-Kit Mobile App consisting of all listed features 

3.7. Task 6 – Kentico Live Site Development 

Create the Kentico Live Site; the new site must: 

• Utilize current Kentico implementation 

• Use the Bootstrap Framework, version 4.0 or higher 

• Allow for the usage of custom widgets 

Following the completion of the Kentico Live Site development, complete a review and revision process 

of the code, addressing any bugs, mistakes, or issues identified by H-GAC. 

Task 6 Deliverables 

• Kentico Live Site based on selected design 

• Review and revision of all issues identified by H-GAC 

3.8. Task 7 – Implementation and Content Migration 

Develop an implementation plan for the new Kentico Live Site that includes a content migration plan. 

• The implementation plan must include the transition of the current website to the new website, 

with minimal service interruptions 

• Contractor will handle the entire implementation; H-GAC will assist by providing necessary 

information 
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• H-GAC is open to: 

o Either automated or manual content migration 

o Update the existing content and add/delete the content based on recommendations; H-GAC 

will assist as needed 

o Adopting the best practices to enhance the migration and implementation process 

Task 7 Deliverables 

• Implementation and content migration plan 

3.9. Task 8 – New/Existing Content Copy 

Create a Content Copy Plan. 

• All existing content and improvements on HGACBuy.org must be migrated to the new website 

• Create and migrate a new content copy onto the new website 

Task 8 Deliverables 

• New/Existing content copy plan 

3.10. Task 9 – Post-Implementation Support and Project Closure 

Provide a comprehensive training document upon project completion, outlining all necessary 

instructions and resources for ongoing website maintenance, instructions on using any custom-built 

features or third-party tools, content updates, definitions of technical terms used in the document, 

system management by internal staff, etc. 

Work with H-GAC to establish post-implementation warranty and support agreement. Will include, at 

minimum: 

• 90 days of post-implementation support 

• Service levels and corresponding response times 

At the end of the warranty period, the Contractor will complete a project closure process, in 

collaboration with H-GAC, to verify that all tasks have been completed and formally end the project. 

Task 9 Deliverables 

• Training documentation 

• Warranty and Service Level Agreement 

• Database Schema 

• Data flow diagram, encompassing data flow integrations 

• Field mapping matrix 
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• Access control matrix 
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4. Service Region 

4.1. HGACBuy is a nationwide cooperative purchasing program. 
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5. Additional Resources / Website Links 

• Houston-Galveston Area Council (H-GAC) Website: https://www.h-gac.com/Home 

• HGACBuy Website: https://www.hgacbuy.org/Home 

• Kentico Documentation: https://docs.xperience.io/k12sp 

• Kentico MVC Development Overview: https://docs.xperience.io/k12sp/developing-

websites/mvc-development-overview 

• Section 508 Compliance: https://www.access-board.gov/ict/  

• Americans with Disabilities Act (ADA) Compliance: https://accessible.org/ada-website-

compliance/ 

https://www.h-gac.com/Home
https://www.hgacbuy.org/Home
https://docs.xperience.io/k12sp
https://docs.xperience.io/k12sp/developing-websites/mvc-development-overview
https://docs.xperience.io/k12sp/developing-websites/mvc-development-overview
https://www.access-board.gov/ict/
https://accessible.org/ada-website-compliance/
https://accessible.org/ada-website-compliance/
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6. Contract Usage/Term 

6.1. Contract Term 

The actual contract period will be specified in the subsequent contract awarded. The parties may 

mutually agree to renew any contract at any interval that benefits H-GAC and is compliant with existing 

funding or statutory regulation and Board approvals. H-GAC has sole discretion of contract renewals.  

6.2. No Guarantee of Usage 

H-GAC makes no guarantee of volume or usage under any contract resulting from this Solicitation. 



Request For Proposal #PS-HGACBUYWEBRED-07-25 
Title: HGACBuy Website Redesign 

17 

 

7. Pre-Award Audit 

7.1. Pre-Award Audit 

Due to the amount and type of funding programmed for this project, H-GAC requires that a pre-award 

audit be conducted before the execution of a contract. The information required for this audit, in 

addition to a draft contract and detailed scope of work, may include any or all of the following 

documents, as applicable to funding source and the determination of the awardee if a Subrecipient. The 

documents requested will be determined by the H-GAC Internal Audit Department and will be requested 

and required before a contract is awarded: 

A. Detailed annual budget 

B. 12-month project Schedule/Timeline 

C. Itemized cost estimate by personnel job title (including hours), benefits, overhead, travel, 

equipment, supplies, printing and other direct expenses; and 

D. Support data for the benefit and indirect rates (overhead) based on audited costs. 

E. Federal OMB Form 60 

F. Certificate of Formation 

G. Bylaws 

H. Employee Handbooks 

I. Code of Conduct 

J. HR Policies 

K. Certificate of Insurance 

L. Finance Manual 

M. Policies and Procedures (including for banks, AR, AP, fixed asset) 

N. IT Policies (including cybersecurity; back-up and recovery plans, incident reporting plan, etc.) 

O. Procurement Policies  
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8. DBE Goal 

8.1. DBE Goal 

H-GAC has established a goal of 25% for all projects in its total annual third-party consulting 

opportunities. H-GAC’s goal is to ensure that small and minority businesses, women's business 

enterprises, veteran-owned businesses, and labor surplus area firms (See U.S. Department of Labor's 

list) are used when possible in providing services under a contract. Under federal procurement 

requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must ensure the 

firms are considered as set forth below: 

Such consideration means: 

(1) These business types are included on solicitation lists; 

(2) These business types are solicited whenever they are deemed eligible as potential sources; 

(3) Dividing procurement transactions into separate procurements to permit maximum participation by 

these business types; 

(4) Establishing delivery schedules (for example, the percentage of an order to be delivered by a given 

date of each month) that encourage participation by these business types; 

(5) Utilizing organizations such as the Small Business Administration and the Minority Business 

Development Agency of the Department of Commerce; and 

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified 

or unavailable. 

8.2. DBE Supplemental Guidance 

As a recipient and sub-recipient of Federal funds, the guidance of the appropriate funding agency 

supplemental regulation regarding Disadvantaged Business Enterprise (DBE) programs will be 

incorporated as listed below, and as may be applicable. Please refer to the applicable guidance for the 

indicated funding source. 

The Small Business Administration (SBA) is the primary reference and database for information on 

requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-

guide/prime-subcontracting. 

Funding Source Supplemental Regulation by Funding Agency 

• U.S. Department of Transportation (DOT/FAA): Title 49 of the Code of Federal Regulations, Parts 

23 and Part 26. Only businesses listed under the Texas Unified Certification Database Diversity 

Management System are qualified to meet the stated goal requirement. Locate a business here: 

https://txdot.txdotcms.com/. 

• U.S. Environmental Protection Agency (EPA): Title 40 Code of Federal Regulations parts 33, 

Executive Order 11625, Executive Order 12138, and Executive Order 12432. 

https://www.sba.gov/federal-contracting/contracting-guide/prime-subcontracting
https://www.sba.gov/federal-contracting/contracting-guide/prime-subcontracting
https://txdot.txdotcms.com/
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• U.S. Department of Housing and Urban Development (HUD): HUD Acquisition Regulations 

(HUDAR) HUDAR, dated January 21, 2000, Parts 2419 and 2426. 

• U.S. Department of Labor (DOL): Title 48 of the Code of Federal Regulations, Chapter 29, Parts 

2900-2999. 

• U.S. Department of Commerce (DOC): Title 48 of the Code of Federal Regulations, Chapter 13, 

Subchapter D. 

• U.S. Department of Energy (DOE): Title 48 of the Code of Federal Regulations, Chapter 9, 

Subchapter D. 

• U.S. Department of Agriculture (USDA): Title 48 of the Code of Federal Regulation, Chapter 4, 

Subchapter D. 

• U.S. Department of Homeland Security (DHS) including FEMA: Title 48 of the Code of Federal 

Regulation, Chapter 30, Subchapter D. 

• U.S. Department of Health and Human Services (DHHS): Title 48 of the Code of Federal 

Regulation, Chapter 3, Subchapter D. 

• U.S. Department of Justice (DOJ): Title 48 of the Code of Federal Regulation, Chapter 29, 

Subchapter D. 

• U.S. Department of the Treasury (USDT): Title 48 of the Code of Federal Regulation, Chapter 10, 

Subchapter D, Part 1022. 

• U.S. Department of Education (ED) Title 48 of the Code of Federal Regulation, Chapter 34, 

Subchapter D. 

Additional Resources for Socio-Economic Databases/Programs - The entities and programs linked below 

can also be searched or contacted for assistance in locating a small business if no funding agency is 

indicated above. The respondent must independently verify the current certifying status of the agencies 

listed. 

City of Houston, Office of Business Opportunity 

Women’s Business Enterprise National Council (WBENC) 

City of Austin, Small Business Development 

National Women Business Owners Corporation 

Corpus Christi Regional Transportation Authority 

National Minority Supplier Development Council (NMSDC) 

North Central Texas Regional Certification Agency 

U.S. Women's Chamber of Commerce 

http://www.houstontx.gov/obo/
http://www.wbenc.org/
http://www.austintexas.gov/department/small-and-minority-business/about
https://www.nwboc.org/
http://ccrta.org/opportunities/dbe-certification/
https://www.nmsdc.org/
http://www.nctrca.org/
https://uswcc.org/
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South Central Texas Regional Certification Agency 

U.S. Department of Transportation DBE Program 

Texas Department of Transportation Disadvantaged and Small Business Enterprise Programs 

SBA Women-Owned Small Business (WOSB) Program 

The Small Business Administration 

https://sctrca.org/
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise
http://www.txdot.gov/business/partnerships/dbe.html
https://www.sba.gov/federal-contracting/contracting-assistance-programs/women-owned-small-business-federal-contract-program
https://www.sba.gov/partners/contracting-officials/small-business-procurement
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9. Submission Uploads/Required Documents 

Please complete each section listed below and upload/respond to the questions or provide the 

information as directed. 

Submissions must be in PDF or Excel format ONLY where indicated and uploaded to the designated 

section. Documents uploaded into incorrect sections or other formats may be deemed non-responsive 

and the submission rejected. Additionally, zip files are not allowed. 

9.1. SUBMISSION UPLOAD SECTION 
Please complete each section listed below and upload/respond to the questions or provide the 

information as directed.  

9.1.1. Executive Summary Response* 
Provide a summary of key aspects of the contractor’s qualifications and indicate the Respondent’s 

commitment to provide the services proposed and certify that all statements and information prepared 

and submitted in the response to this Solicitation are current, complete, and accurate; and that the 

proposed solution for the project meets all the requirements of this Solicitation. 

Maximum response length: 3000 characters 

*Response required 

9.1.2. Qualifications and Experience* 
Submit detail outlining the project manager and key staff members and a clear indication as to their 

involvement in the project. Brief resumes of staff members, including field staff, must be included. 

Please upload any resumes in the separate section marked "Resumes". Substitutions for essential 

personnel involved will not be allowed without H-GAC’s prior approval and resulting delays will be the 

responsibility of the Contractor. H-GAC retains the right to request the removal of any personnel found, 

in H-GAC’s opinion, to be unqualified to perform the work. Submit additional information Respondent 

deems pertinent to demonstrating qualifications and/or experience to perform the services being 

requested such as memberships in any professional associations, documents, examples, and others. 

*Response required 

9.1.3. Resumes* 
 Please upload resumes here. 

*Response required 

9.1.4. Methodology/Approach* 
Submit details regarding approach to undertaking the tasks listed in this Solicitation. A recommended 

methodology for performance of each task identified in the scope of work must be included, along with 

a timeline for completion. Joint submissions must describe how the partners will support each other in 

ensuring a successful outcome The timeline must illustrate key milestones and anticipate necessary 

meetings with H-GAC staff.  

*Response required 



Request For Proposal #PS-HGACBUYWEBRED-07-25 
Title: HGACBuy Website Redesign 

22 

 

9.1.5. Price* 
Complete the Pricing Proposal. Submit a detailed plan for the proposed project, including a budget 

narrative accurately reflecting project delivery and support the budget with detailed costs. Any travel 

associated expenses that may be incurred for additional offered services must be priced separately and 

cannot exceed current U.S. General Services Administration established rates. For more information 

please visit: https://www.gsa.gov/travel-resources 

*Response required 

9.1.6. Past Performance* 
Provide responses for five (5) contracts or grants where the proposer provided similar services in the 

past five (5) years. Include any contracts with public assistance entities, regional planning organizations, 

or organizations similar to H-GAC. H-GAC may verify the listed information. Follow the format below for 

each contract/grant. 

Contract/Grant #: 

A. Agency/Organization: 

B. Customer point of contact (including name, phone number and email address): 

C. Project name, contract, grant and/or task order number: 

D. Stated or not to exceed contract or grant dollar value at award and amount actually spent: 

E. Period of performance: 

F. Detailed description of work performed, roles and responsibilities: 

*Response required 

9.1.7. Readiness and Capacity to Perform* 
Provide satisfactory evidence of ability to manage and coordinate the types of activities described in this 

Solicitation and to produce the specified products or services on time. Provide a statement about the 

availability and commitment of the firm and its principal(s) and key professionals to undertake the 

project. 

*Response required 

9.2. REQUIRED DOCUMENTS/CERTIFICATIONS 
The documents/certifications/confirmations below are required for every Solicitation.  

9.2.1. Electronic Signature Agreement/Confirmation* 
Submission must be signed by a duly authorized representative(s) of the respondent, which must be the 

actual legal entity that will perform the contract if awarded and any total fixed price contained therein 

will remain firm for a period of one-hundred eighty (180) days following the submission due date and 

can be further extended by mutual written agreement. 

A signature (electronic) constitutes acknowledgement and acceptance of all the Solicitation Terms and 

Conditions. Respondents, their authorized representative, and their agents are responsible for 

https://www.gsa.gov/travel-resources
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obtaining, and will be deemed to have, full knowledge of the conditions, requirements, and 

specifications of this Solicitation at the time a response is submitted to H-GAC. This Solicitation does not 

commit H-GAC to award a contract, issue a Purchase Order, or pay any costs incurred in the preparation 

of a submission to this Solicitation. The submission will become part of H-GAC’s official files without any 

obligation on H-GAC’s behalf. All Submissions will be held confidential from all parties other than H-GAC, 

and only released in accordance with Public Information Act requirements. 

Respondent agrees and understands the above requirements, and by confirming, I certify that I am 

legally authorized to bind the entity to the Terms and Conditions of the Proposal as submitted. I also 

agree that any other related documents entered into in connection with this Proposal, which include a 

digital acknowledgement or electronic signature, are to be treated in all respects as having the same 

force and effect as original signatures. 

☐ Please confirm 

*Response required 

9.2.2. Electronic Submission Signature* 
Signature of the person authorized to bind Respondent company to any contract/purchase order that 

may result from this Solicitation and acknowledgement and acceptance of the full Solicitation Terms and 

Conditions. 

Please type (sign) Authorized Signor Name and Title Here: 

Maximum response length: 200 characters 

*Response required 

9.2.3. Contact by Respondent* 
To ensure a fair and competitive environment, direct communication between H-GAC employees other 

than the Solicitation Contact or any party able to create an unfair advantage to Respondent or 

disadvantage to other Respondents with respect to the Solicitation process, or the award of a Contract is 

strictly prohibited. This restricted period of communication begins on the issue date of the Solicitation 

and for Respondent(s) not selected for award ends with the conclusion of the protest period identified 

in the Solicitation document and for Respondents(s) selected for award ends with the Contract 

execution. This restriction does not apply to communications to other H-GAC employees during a Pre-

Proposal/Bid or Response conference or other situations where the Solicitation Contact has expressly 

authorized direct communications with other staff. A Respondent who intentionally violates this 

requirement of the Solicitation process or otherwise deliberately or unintentionally benefits from such a 

violation by another party may have its Submission rejected in accordance with H-GAC Procurement 

Policy. Respondent(s) will not offer any gratuities, favors, or anything of monetary value to any official or 

employee of H-GAC (including any and all members of the evaluation committee) for the purposes of 

influencing consideration of any Submission. 

Respondent agrees and understands the above requirement.  

☐ Please confirm 

*Response required 
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9.2.4. Small and Minority Business, Women's Business Enterprise, and Labor Surplus 
Affirmation* 

Please download the below documents, complete, and upload. 

• Small-and-Minority-Business... 

*Response required 

9.2.5. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion for Covered Contracts * 

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) 

must not be made to parties listed on the government-wide exclusions in the System for Award 

Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive 

Orders 12549 (3 CFR Part 1966 Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment 

and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other 

than Executive Order 12549. Respondent certifies that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation by any federal department or agency or by the State of Texas and at all times during the 

term of the Contract neither it nor its principals will be debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation by any federal department or agency or by 

the State of Texas. Respondent shall immediately provide the written notice to H-GAC if at any time the 

Respondent learns that this certification was erroneous when submitted or has become erroneous by 

reason of changed circumstances. H-GAC may rely upon a certification of the Respondent that the 

Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the covered contract, 

unless the H-GAC knows the certification is erroneous.  

Please download the below documents, complete, and upload. 

• Certification-Regarding-Deb... 

*Response required 

9.2.6. Certification Regarding Lobbying/Byrd Anti-Lobbying Amendment* 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment or modification of any 

Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 

Standard Form- LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. 

https://government-project.s3.us-west-2.amazonaws.com/35456/ec453edf-3688-4efd-8f66-63961d9fd09e_Small-and-Minority-Business-Women-Business-Enterprise-Labor-Surplus-Affirmation-Form_%281%29.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4E4HTN5ZK%2F20250730%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20250730T100001Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEJL%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJGMEQCIGLoubcPYaa%2B12DhbZ3eSry11HpgTmsI3FbYS1qmyccXAiAekS4EpkiaxwCiij7ZsC453QHg1fcyKmsljUkiMEDZ4yqTBQi7%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F8BEAIaDDg5MjM2NDY4NzY3MiIMqhVU%2Fr3Hoci6I3tUKucEolSLzmrWPjznnLCJFp09GLUTA8FEqwHliN3EVcmXJjaBS8EvLI7Rp%2BGi%2BYCjjJlzHZWp9C%2BlQ%2FUfjrTjbmleWmw1E%2Fj4v%2FXoY%2FtnbwFSLSRw9qC2OW70q12HddfiRAVWxHTgNeQAAfPW2IbHBkoW27hO1dLZnG6nMtCotdhiso5N40yhm22bLoElTN8BnbcaGRqkzPfye293Gyf3dBNbf3p6rkLtQdBhzN6nDhAQ%2FAmC5rOiKzC2A66GwAkpq0FTiZBEXphLooJVyTQfVpQgXoOJ73TnCjZmP%2B6lYopmnT7Qn4hIQDFafrAFCpv0HDap%2Bb4QN6bMymPzcRvnmVz6Ap60T3k2a71bgvjBar9YxFgNdypyAjwuuE2k8ARpwVLFq%2FQjZDqUF0Hvo%2FmkHrQhYyiFxwc7HEMjuH1ovb%2FQ4nIeGbFf%2BCeRaSTNFxjy8nAui7BvI%2Fnc98ZpVO0oAGtZMi6DIJQuhBcffNffiRPRxHu0sSk7II0eWSwFHrHGtUU8yLdPyHaNh1SH5VmeNftd6VjspjfABaf7Ros%2B5vt065MG2aWT5KlrP9sCCRQtSog%2FiUwFc0YQO8E9JgQGLWXao3jtcoNyjnvZ9rGhJwDUMKaEyDV%2Bj05rVVoQgPX%2FH1Mzor036JJo%2FZcDfSSbxdCVlBh38mfud9gQ9ielZAuXJgeJtOX7rhcvAzRGlCGx0wbrYMIxMjXNyGn7LUNqkY%2FfhdzDsbGI4x5enH0Yj9d4%2FJs6pPIL98WTWtH3EbfbmQPir58uXhTsxBx2f9%2FmDfNptNkHkhMitNGKts5Nn9Ihb6kNFWRUja0NMKHap8QGOpwBhrfMB6Vei36dDVkHPOd96xQ%2BGPMnttLRS2Rg1MHAFbnzTMV%2Bk%2F2ScMjFqKkeji9kw1c5%2B%2F5q7bqopvkHyAJ%2BV4lC0OtTacY1vLs8qDOyTNNYI%2FrbZpvuE1WBZaS6oaOG2wftdai3Wj6Gvnh1tjluOLUEYBkW%2FMfexrek6pLLAk5D4hNOYxPpteTeEXhq9pJwct%2BrIooTC9nKKn1C&X-Amz-Signature=1f020be053b33e5f735da122b52e642a9761a8be995d1bfbb948cd8e0164c4d4&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Small-and-Minority-Business-Women-Business-Enterprise-Labor-Surplus-Affirmation-Form_%281%29.pdf%22&x-id=GetObject
https://government-project.s3.us-west-2.amazonaws.com/35456/8163f0ca-74a9-408e-9c5d-018b69ec7080_Certification-Regarding-Debarment_%281%29.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4E4HTN5ZK%2F20250730%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20250730T100001Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEJL%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJGMEQCIGLoubcPYaa%2B12DhbZ3eSry11HpgTmsI3FbYS1qmyccXAiAekS4EpkiaxwCiij7ZsC453QHg1fcyKmsljUkiMEDZ4yqTBQi7%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F8BEAIaDDg5MjM2NDY4NzY3MiIMqhVU%2Fr3Hoci6I3tUKucEolSLzmrWPjznnLCJFp09GLUTA8FEqwHliN3EVcmXJjaBS8EvLI7Rp%2BGi%2BYCjjJlzHZWp9C%2BlQ%2FUfjrTjbmleWmw1E%2Fj4v%2FXoY%2FtnbwFSLSRw9qC2OW70q12HddfiRAVWxHTgNeQAAfPW2IbHBkoW27hO1dLZnG6nMtCotdhiso5N40yhm22bLoElTN8BnbcaGRqkzPfye293Gyf3dBNbf3p6rkLtQdBhzN6nDhAQ%2FAmC5rOiKzC2A66GwAkpq0FTiZBEXphLooJVyTQfVpQgXoOJ73TnCjZmP%2B6lYopmnT7Qn4hIQDFafrAFCpv0HDap%2Bb4QN6bMymPzcRvnmVz6Ap60T3k2a71bgvjBar9YxFgNdypyAjwuuE2k8ARpwVLFq%2FQjZDqUF0Hvo%2FmkHrQhYyiFxwc7HEMjuH1ovb%2FQ4nIeGbFf%2BCeRaSTNFxjy8nAui7BvI%2Fnc98ZpVO0oAGtZMi6DIJQuhBcffNffiRPRxHu0sSk7II0eWSwFHrHGtUU8yLdPyHaNh1SH5VmeNftd6VjspjfABaf7Ros%2B5vt065MG2aWT5KlrP9sCCRQtSog%2FiUwFc0YQO8E9JgQGLWXao3jtcoNyjnvZ9rGhJwDUMKaEyDV%2Bj05rVVoQgPX%2FH1Mzor036JJo%2FZcDfSSbxdCVlBh38mfud9gQ9ielZAuXJgeJtOX7rhcvAzRGlCGx0wbrYMIxMjXNyGn7LUNqkY%2FfhdzDsbGI4x5enH0Yj9d4%2FJs6pPIL98WTWtH3EbfbmQPir58uXhTsxBx2f9%2FmDfNptNkHkhMitNGKts5Nn9Ihb6kNFWRUja0NMKHap8QGOpwBhrfMB6Vei36dDVkHPOd96xQ%2BGPMnttLRS2Rg1MHAFbnzTMV%2Bk%2F2ScMjFqKkeji9kw1c5%2B%2F5q7bqopvkHyAJ%2BV4lC0OtTacY1vLs8qDOyTNNYI%2FrbZpvuE1WBZaS6oaOG2wftdai3Wj6Gvnh1tjluOLUEYBkW%2FMfexrek6pLLAk5D4hNOYxPpteTeEXhq9pJwct%2BrIooTC9nKKn1C&X-Amz-Signature=7fa8c021ddef24bef63128b1689e951ff4e371469119cdcce853c859b286f827&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Certification-Regarding-Debarment_%281%29.pdf%22&x-id=GetObject
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(3) The undersigned shall require that the language of this certification be included in the award 

documents of all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 

loans, and cooperative agreements) and that all sub- recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, United States Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

☐ Please confirm 

*Response required 

9.2.7. Certification Regarding Drug-Free Workplace Requirements* 
Respondent represents and warrants that it shall comply with the applicable provisions of the Drug-Free 

Workplace Act of 1988 (41 U.S.C. § 701 et seq.) and maintain a drug-free work environment. H-GAC may 

request a copy of this policy upon contract award. 

The grantee certifies that it will provide a drug-free workplace by: (a) Publishing a statement notifying 

employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 

employees for violation of such prohibition; (b) Establishing a drug-free awareness program to inform 

employees about— (1) The dangers of drug abuse in the workplace; (2) The grantee’s policy of 

maintaining a drug-free workplace; (3) Any available drug counseling, rehabilitation and employee 

assistance programs, and (4) The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace. (c) Making it a requirement that each employee to be engaged in 

the performance of the grant be given a copy of the statement required by paragraph (a); (d) Notifying 

the employee in the statement required by paragraph (a) that, as a condition of employment under the 

grant, the employee will— (1) Abide by the terms of the statement; and (2) Notify the employer of any 

criminal drug statute conviction for a violation occurring in the workplace no later than five days after 

each conviction; (e) Notifying the agency within ten days after receiving notice under subparagraph 

(d)(2) from an employee or otherwise receiving actual notice of such conviction; (f) Taking one of the 

following actions, within 30 days of receiving notice under subparagraph (d)(2), with respect to any 

employee who is so convicted— (1) Taking appropriate personnel action against such an employee, up 

to and including termination; or (2) Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law 

enforcement, or other appropriate agency; (g) Making a good faith effort to continue to maintain a 

drug-free workplace through implementation of paragraphs (a), (b), (c), (d), (e) and (f). 

☐ Please confirm 

*Response required 

9.2.8. Equal Employment Opportunity* 
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Respondent represents and warrants its compliance with all applicable duly enacted state and federal 

laws governing equal employment opportunities. The equal opportunity clause provided under 41 CFR 

60-1.4(b) is hereby incorporated by reference. 

☐ Please confirm 

*Response required 

9.2.9. Covid-19 Vaccine Passport Prohibition* 
Under Section 161.0085 of the Texas Health and Safety Code, Respondent certifies that the individual or 

business entity named in this Response or contract is not ineligible to receive the specified contract. A 

business in this state may not require a customer to provide any documentation certifying the 

customer's COVID-19 vaccination or post-transmission recovery on entry to, to gain access to, or to 

receive service from the business. A business that fails to comply with this subsection is not eligible to 

receive a grant or enter into a contract payable with state funds.  

☐ Please confirm 

*Response required 

9.2.10. Filing Reports Form 1295 Certificate of Interested Parties* 
No officer, member or employee of the Contractor or Contractors subcontractor, no member of the 

governing body of the Contractor, and no other public officials of the Contractor who exercise any 

functions or responsibilities in the review or Contractor approval of this Master Agreement, shall 

participate in any decision relating to this Master Agreement which affects his or her personal interest, 

or shall have any personal or pecuniary interest, direct or indirect, in this Master Agreement. 

As required by Section 2252.908 of the Texas Government Code. H-GAC will not enter a Contract with 

Contractor unless (i) the Contractor submits a disclosure of interested parties form to H-GAC at the time 

the Contractor submits the contract H-GAC, or (ii) the Contractor is exempt from such requirement. The 

required form and instructions are located at the Texas Ethics Commission website 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. Respondents who are awarded a 

Contract must submit their Form 1295 with the submission to H-GAC. 

Please download the below document, complete, and upload. Download a blank Form here: 

https://www.ethics.state.tx.us/filinginfo/1295/ 

• 1295_(1).pdf 

*Response required 

9.2.11. Conflict of Interest Questionnaire* 
No officer, member or employee of the Contractor or Contractors subcontractor, no member of the 

governing body of the Contractor, and no other public officials of the Contractor who exercise any 

functions or responsibilities in the review or Contractor approval of this Master Agreement, shall 

participate in any decision relating to this Master Agreement which affects his or her personal interest, 

or shall have any personal or pecuniary interest, direct or indirect, in this Master Agreement. 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/filinginfo/1295/
https://government-project.s3.us-west-2.amazonaws.com/48976/e24bc50f-72ef-4981-a2dc-aebd6a4803bb_1295_%281%29.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4E4HTN5ZK%2F20250730%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20250730T100001Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEJL%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJGMEQCIGLoubcPYaa%2B12DhbZ3eSry11HpgTmsI3FbYS1qmyccXAiAekS4EpkiaxwCiij7ZsC453QHg1fcyKmsljUkiMEDZ4yqTBQi7%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F8BEAIaDDg5MjM2NDY4NzY3MiIMqhVU%2Fr3Hoci6I3tUKucEolSLzmrWPjznnLCJFp09GLUTA8FEqwHliN3EVcmXJjaBS8EvLI7Rp%2BGi%2BYCjjJlzHZWp9C%2BlQ%2FUfjrTjbmleWmw1E%2Fj4v%2FXoY%2FtnbwFSLSRw9qC2OW70q12HddfiRAVWxHTgNeQAAfPW2IbHBkoW27hO1dLZnG6nMtCotdhiso5N40yhm22bLoElTN8BnbcaGRqkzPfye293Gyf3dBNbf3p6rkLtQdBhzN6nDhAQ%2FAmC5rOiKzC2A66GwAkpq0FTiZBEXphLooJVyTQfVpQgXoOJ73TnCjZmP%2B6lYopmnT7Qn4hIQDFafrAFCpv0HDap%2Bb4QN6bMymPzcRvnmVz6Ap60T3k2a71bgvjBar9YxFgNdypyAjwuuE2k8ARpwVLFq%2FQjZDqUF0Hvo%2FmkHrQhYyiFxwc7HEMjuH1ovb%2FQ4nIeGbFf%2BCeRaSTNFxjy8nAui7BvI%2Fnc98ZpVO0oAGtZMi6DIJQuhBcffNffiRPRxHu0sSk7II0eWSwFHrHGtUU8yLdPyHaNh1SH5VmeNftd6VjspjfABaf7Ros%2B5vt065MG2aWT5KlrP9sCCRQtSog%2FiUwFc0YQO8E9JgQGLWXao3jtcoNyjnvZ9rGhJwDUMKaEyDV%2Bj05rVVoQgPX%2FH1Mzor036JJo%2FZcDfSSbxdCVlBh38mfud9gQ9ielZAuXJgeJtOX7rhcvAzRGlCGx0wbrYMIxMjXNyGn7LUNqkY%2FfhdzDsbGI4x5enH0Yj9d4%2FJs6pPIL98WTWtH3EbfbmQPir58uXhTsxBx2f9%2FmDfNptNkHkhMitNGKts5Nn9Ihb6kNFWRUja0NMKHap8QGOpwBhrfMB6Vei36dDVkHPOd96xQ%2BGPMnttLRS2Rg1MHAFbnzTMV%2Bk%2F2ScMjFqKkeji9kw1c5%2B%2F5q7bqopvkHyAJ%2BV4lC0OtTacY1vLs8qDOyTNNYI%2FrbZpvuE1WBZaS6oaOG2wftdai3Wj6Gvnh1tjluOLUEYBkW%2FMfexrek6pLLAk5D4hNOYxPpteTeEXhq9pJwct%2BrIooTC9nKKn1C&X-Amz-Signature=f492bb94776a15cb0a3fd4cdfa9efd91bc9368aae92075f94f2d57ccbf31e226&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%221295_%281%29.pdf%22&x-id=GetObject
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Chapter 176 of the Texas Local Government Code requires contractors contracting or seeking to 

contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) if they have an employment or 

other business relationship with an H-GAC officer or an officer's close family member. H-GAC officers 

include its Board of Directors and Executive Director, who are listed on the H-GAC website. Respondent 

must complete and file a CIQ with the Texas Ethics Commission if an employment or business 

relationship with H-GAC officer or an officer's close family member as defined in the law exists. The 

required questionnaire and instructions are located on the Conflict of Interest page on the Texas Ethics 

Commission website. https://www.ethics.state.tx.us/forms/conflict/ 

Please confirm to acknowledge that the form will be filed if applicable. 

☐ Please confirm 

*Response required 

9.2.12. False Statement Certification* 
Respondent represents and warrants that all statements and information prepared and submitted in 

this response are current, complete, true, and accurate. Submitting a Response with a false statement 

or material misrepresentations made during the performance of a contract is a material breach of 

contract and may void the submitted Response and any resulting contract. 

☐ Please confirm 

*Response required 

9.2.13. Financial Participation Prohibited Certification* 
Pursuant to Section 2155.004(a) of the Texas Government Code, Respondent certifies that neither 

Respondent nor any person or entity represented by Respondent has received compensation from H-

GAC to participate in the preparation of the specifications or solicitation on which this Response or 

contract is based. Under Section 2155.004(b) of the Texas Government Code, Respondent certifies that 

the individual or business entity named in this Response or contract is not ineligible to receive the 

specified contract and acknowledges that the contract may be terminated and payment withheld if this 

certification is inaccurate. 

☐ Please confirm 

*Response required 

9.2.14. Anti-Competitive Behavior/Anti-Trust Affirmation* 
Respondent will not collude, in any manner, or engage in any practice, with any other Respondent(s) 

which may restrict or eliminate competition or otherwise restrain trade. Respondent also represents 

and warrants that, in accordance with Section 2155.005 of the Texas Government Code, neither 

Respondent nor the firm, corporation, partnership, or institution represented by Respondent, or anyone 

acting for such a firm, corporation or institution has (1) violated any provision of the Texas Free 

Enterprise and Antitrust Act of 1983, Chapter 15 of the Texas Business and Commerce Code, or the 

federal antitrust laws, or (2) communicated directly or indirectly the contents of this Response to any 

competitor or any other person engaged in the same line of business as Respondent. 

☐ Please confirm 

https://www.ethics.state.tx.us/forms/conflict/
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*Response required 

9.2.15. Terms and Conditions Confirmation* 
Respondent agrees that it has read, understands, and fully intends to comply with the solicitation terms 

and conditions, and any additional terms and conditions (as applicable and included as additional 

sections, attachments or additional documents) of this solicitation as applicable to any subsequent 

contract or funding agency requirements or agreements. Exceptions to these Terms and Conditions are 

not permitted and will not be reviewed.  

☐ Please confirm 

*Response required 
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10. Pricing 

If "Other Costs" are required, please provide a detailed breakdown in Section 10.1.5 Price. 

Line Item Description Unit of 

Measure 
Unit Cost Quantity Total 

1 Task 1 – Current Website Review and 

Assessment 
Hourly    

2 Task 2 – Create Design Themes Hourly    

3 Task 3 – Products & Services Hourly    

4 Task 4 – Staff, Vendor/Supplier and 

Member Portal 
Hourly    

5 Task 5 – HGACBuy Tool-Kit Mobile 

App 
Hourly    

6 Task 6 – Kentico Live Site 

Development 
Hourly    

7 Task 7 – Implementation and Content 

Migration 
Hourly    

8 Task 8 – New/Existing Content Copy Hourly    

9 Task 9 – Post-Implementation Support 

and Project Closure 
Hourly    

10 Other Costs Each    

TOTAL 
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11. Evaluation Criteria 

11.1. Phase 1 

No. Evaluation Criteria Scoring Method Weight (Points) 

1. Qualifications and Experience 

Acceptable overall qualifications of company as 

demonstrated in detailed narrative and 

qualifications statement. Demonstrated 

experience and effectiveness in providing like 

services for organizations. Demonstrated 

capability to provide the services outlined in 

the Solicitation; relative licenses or 

registrations are provided, if applicable. 

0-5 Points 35 
(35% of Total) 

2. Methodology/Approach 

The submission delineates an effective 

technical approach and methodology to 

achieving project objectives within the 

available timeframe and budget (as applicable) 

and demonstrates a clear understanding of the 

tasks to be undertaken in this Solicitation. 

Timeline is acceptable and illustrates key 

milestones.  

0-5 Points 25 
(25% of Total) 

3. Price 

Price is reasonable and a detailed budget, with 

regards to proposed methodology and 

approach, including personnel costs is 

provided. Demonstrated ability to deliver 

services at a reasonable price and all elements 

of price detail are provided. Budget narrative 

clearly reflects the cost for providing the 

services, is detailed and includes all costs 

required for successful project completion. 

0-5 Points 15 
(15% of Total) 

4. Past Performance 

Contractor demonstrates track record of timely 

performance, quality and integrity as 

evidenced by a list of client references for 

similar, relevant work performed. 

0-5 Points 15 
(15% of Total) 
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5. Readiness and Capacity to Perform 

Satisfactory evidence of respondent ability to 

manage and coordinate the types of activities 

described in this Solicitation and to produce 

the specified products or services on time. 

Evidence is provided of the availability and 

commitment of the firm and its principal(s) and 

key professionals to undertake the project. 

0-5 Points 10 
(10% of Total) 

 

11.2. Phase 2 

No. Evaluation Criteria Scoring Method Weight (Points) 

1. Interviews/Demonstrations 

Potential proposers invited to Phase 2 will be 

notified of the time and place of oral 

interviews/demonstrations. 

0-5 Points 75 
(100% of Total) 

 



Request For Proposal #PS-HGACBUYWEBRED-07-25 
Title: HGACBuy Website Redesign 

32 

 

12. Evaluation/Selection/Award 

A recommendation will be presented to the H-GAC Board of Directors for approval to negotiate, and 

execute, a contract with the ranked Contractors in descending order. H-GAC reserves the right to award 

based on the best interests of H-GAC, whether that be single or multiple awards. However, the final 

approval and selection of award lies with the Board of Directors. H-GAC reserves the right to delay that 

date as needed and to reject any and all submissions as deemed in its interest. 

An evaluation committee will individually evaluate and numerically score each submission in accordance 

with the evaluation criteria section of this Solicitation. Each criterion is given a weight totaling 100%, 

submissions are scored on a scale of 0-5 and are then ranked on the total of the weighted score. 

Solicitations with a Phase 2 scoring of Interview/Demonstrations will have the Phase 1 and Phase 2 

scores combined for a final ranking.  
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13. Presentation/Demo/Interview and Best and Final 

Presentation/Demonstration/Interview: The evaluation committee reserves the right to request and 

require that each Respondent provide a final presentation/demonstration/interview regarding 

submission at a scheduled date and time. No Respondent is entitled to this opportunity, and no 

Respondent will be entitled to attend the presentation/demonstration/interview of any other 

Respondent. The purpose of the presentation/demonstration/interview is to inform the work of the 

evaluation committee. If necessary, Respondents may be required to make more than one 

presentation/demonstration/interview. Interviews can incorporate clarifying questions of the evaluation 

committee and H-GAC reserves the right to utilize the information to complete final scoring of proposals 

after the presentation/demonstration/interview. During this process, the proposer cannot incorporate, 

or present new information not contained in the original submitted proposal. 

Best and Final Offer (BAFO): H-GAC reserves the right to request a Best and Final Offer from finalist 

Respondent(s), if it deems such an approach necessary. In general, BAFO would consist of updated costs 

and answers to specific questions that were identified during the evaluation. If H-GAC chooses to invoke 

this option, Submissions would be re-evaluated by incorporating the information requested in the BAFO 

document, including costs, and answers to specific questions presented in the document. The specific 

format for the BAFO would be determined during evaluation discussions. Turnaround time for 

responding to a BAFO is usually brief (i.e., five (5) business days). 
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14. Debrief/Protest 

Requesting a Debrief: Requests for a debriefing must be made in writing to purchasing@h-gac.com 

within five (5) working days after notification of non-selection. H-GAC reserves the right to not conduct 

debriefings if requests are made after that time. This procedure is NOT available to Respondents who 

did not participate in the selected Solicitation, to non-responsive or non-timely Respondents, or when 

all submissions are rejected. 

Resolution of Protested Solicitations: Any Respondent who is aggrieved in connection with a purchase 

transaction may file a grievance. The grievance may be filed at any phase of the procurement, and up to 

five (5) days after the H-GAC Board of Directors public agenda is posted for action regarding the 

questioned item. Grievances filed more than five (5) working days after action by the H-GAC Board of 

Directors will not be deemed timely and will not be considered. In order for a Respondent to enter the 

grievance process, a written complaint must be sent to the Deputy Assistant Director of H-GAC by 

certified mail and sent to 3555 Timmons Lane, Houston, Texas 77027, which includes the following: 

A. Name, mailing address and business phone number of the complainant. 

B. Appropriate identification of the procurement being questioned. 

C. A precise statement of the reasons for the protest. 

D. Supporting exhibits, evidence, or documents to substantiate any claims. 

The grievance must be based on an alleged violation of H-GAC’s Procurement Procedures, a violation of 

State or Federal Law (if applicable), or a violation of applicable grant or contract agreements to which H-

GAC is a party. Failure to receive a procurement award from H-GAC in and of itself does not constitute a 

valid grievance. Upon receipt of grievance, the Deputy Executive Director will initiate the informal 

resolution process. 

The Procurement and Contracts Department will contact the complainant and all interested parties and 

attempt to resolve the allegations informally within ten (10) working days from the date of complaint. If 

the allegations are successfully resolved by mutual agreement, documentation will be forwarded to the 

Deputy Executive Director of the resolution with specifics on each point addressed in the original 

complaint. 

If the Procurement and Contracts Department is not successful in resolving the allegations, the 

complaint, along with the comments, will be forwarded to the Deputy Executive Director immediately. 

The Deputy Executive Director will review all documentation. All interested parties will be given written 

notice of the date, time, and place of hearing and an opportunity to present evidence. A written 

decision will be issued within five (5) working days after the hearing along with notice of appeal rights. 

The complainant may appeal the Deputy Executive Director’s decision by submitting a written appeal, 

within five (5) working days, to the Executive Director of H-GAC. The Executive Director, upon receipt of 

a written notice of appeal, will contact the complainant and schedule a hearing within ten (10) working 

days. The Executive Director of H-GAC has the option of appointing a Hearing Officer to preside over the 

hearing. If appointed, the Hearing Officer will conduct a hearing and forward a summary and 

recommended resolution to the Executive Director. 

mailto:purchasing@h-gac.com
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The decision reached by the Executive Director or his designee will be final and conclusive. This decision 

will be forwarded to the complainant in writing within thirty (30) working days. 

The Respondent may, if it elects to do so, appeal the final and conclusive decision of the Executive 

Director to a court of competent jurisdiction.  

Resolution of Protested Solicitations and Awards for Workforce Solicitations Only: Following the final 

decision by the H-GAC Board of Directors, a respondent may file a protest with the Texas Workforce 

Commission. The Commission reviews protests only after H GAC’s process has been exhausted. Protests 

filed with the Commission are limited to the following issues: (a) violation of federal law and regulation, 

and/or (b) violation of protest procedures or failure to review a protest. To file a protest on this level, 

write to Workforce Quality Assurance Manager, Houston-Galveston Area Council, Post Office Box 22777, 

Houston, Texas, 77227-2777, 713-627-3200. 
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15. H-GAC Solicitations Terms and Conditions 

By submitting a response, the respondent agrees that it has read and fully intends to comply with the 

terms and conditions contained in this solicitation document as applicable to any subsequent contract 

or funding agency requirements or agreements. Exceptions to these General Terms and Conditions are 

not permitted. 

15.1. H-GAC Rights and Responsibilities 

H-GAC is responsible for project administration and final decisions on all contractual matters. 

H-GAC has sole discretion and reserves the right to cancel this Solicitation or to reject any or all 

submissions received before the contract award, or re-issue this solicitation in part or its entirety.  

H-GAC reserves the right to waive any formalities or defects concerning this Solicitation, to correct any 

error(s), and/or make changes to this solicitation as it deems necessary. or to reject any or all 

submissions or any part thereof.  

H-GAC reserves the right to deem non-responsive or disqualify any proposal that, in its sole 

determination, does not comply with or conform to the terms, conditions, and/or requirements of this 

solicitation. 

H-GAC reserves the right to extend, shorten, increase, or decrease any contract awarded as a result of 

this solicitation. 

H-GAC reserves the right to request additional information, clarification, or explanation of any aspect of 

a proposal submitted in response to this solicitation. 

H-GAC reserves the right to negotiate the final terms of any and all contracts or agreements with 

proposers selected and any such terms negotiated as a result of this RFP may be renegotiated and/or 

amended to successfully meet the needs of the grant. 

H-GAC reserves the right to contact any individual, agency, employer, or grantee listed in a proposal, to 

contact others who may have experience or knowledge of the Respondent’s relevant performance 

and/or qualifications, and to request additional information from any and all proposers. 

H-GAC reserves the right to require the awarded Contractor attend a post award meeting with H-GAC 

staff and/or other designated persons at H-GAC offices in Houston, Texas within thirty (30) calendar 

days after the award. The purpose of the meeting will be to discuss the terms and conditions and to 

provide additional information regarding the work tasks and requirements. Awarded Contractor and H-

GAC will identify specific goals, strategies, and activities planned for meeting program objectives. 

H-GAC reserves the right to conduct reviews of records, systems, procedures, credit, and criminal 

background checks, etc. of any entity selected for funding.  This may occur before or after the award of a 

contract or agreement.  Any misrepresentation of a proposer’s ability to perform as stated in the 

proposal may result in the disqualification of the proposer or the cancellation of any contract or 

agreement awarded as a result of this solicitation. 
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H-GAC reserves the right to withdraw or reduce the amount of any award or to cancel any contract or 

agreement resulting from this procurement if adequate funding is not received from the Texas 

Workforce Commission or other state or federal funding sources due to legislative or appropriation 

changes. 

H-GAC reserves the right to impose additional requirements and refinements to the terms and 

conditions, scope of work, performance measures, and funding amounts during any contract. 

H-GAC reserves the right to withhold a contract award with the selected respondent if an issue of 

contract or regulatory compliance, questioned/disallowed costs, audit or monitoring findings, or legal 

issues exist until such issues are resolved to the satisfaction of H-GAC.  H-GAC may withdraw the award 

if the resolution is not satisfactory. 

15.2. Payment for Work 

H-GAC only issues payment by electronic ACH. H-GAC’s standard term of payment is Net 30 Days from 

the date of the invoice. If discounts for accelerated payment are offered, it must be clearly indicated in 

the submission. However, agreements subject to funding from various sources could delay payment for 

at least ninety (90) days. 

Contractor will submit monthly invoices based on work completed. Completed work is defined as 

meeting milestone project objectives as defined in the schedule that accomplishes the Scope of Work 

within the appropriate time frame. All invoices must be accompanied by progress reports and backup 

documentation. 

To expedite payment, invoices must be submitted and itemized as to service, quantity, part number, 

description, and applicable discount (if any). Variations may delay payment. In addition, invoices must 

reference the H-GAC Purchase Order Number (if applicable). Submit invoices to APinvoices@h-gac.com 

15.3. Requirements of Proposals 

All proposals must be an original work product of the proposing entity.  The copying, paraphrasing or 

otherwise using substantial portions of the work product of others and submitted hereunder as original 

work of the proposer is not permitted.  Failure to adhere to this instruction may cause the proposal to 

be disqualified and rejected. 

All proposals and accompanying attachments will become the property of H-GAC after submission 

(unless withdrawn before the submission deadline) and will not be returned. 

The contents of a successful proposal may become a contractual obligation and be incorporated into a 

contract.  Respondents must intend to fulfill all of the representations made in their proposal.  Failure to 

accept this obligation may result in cancellation of the award.  No plea of error or mistake shall be 

available to a successful respondent as a basis for the release of proposed services at the stated 

price/cost.  Any damages incurred by H-GAC as a result of a successful respondent’s failure to contract 

may be recovered from the respondent. 

15.4. Contract Termination/Default 

1. Contract Termination: 
a. Convenience 

mailto:APinvoices@h-gac.com


Request For Proposal #PS-HGACBUYWEBRED-07-25 
Title: HGACBuy Website Redesign 

38 

 

H-GAC may terminate this Agreement in whole or in part without cause at any time by written notice 

by certified mail to the Contractor whenever for any reason H-GAC determines that such termination 

is in the best interest of H-GAC. Upon receipt of notice of termination, all services hereunder of the 

Contractor and its employees and subcontractors shall cease to the extent specified in the notice of 

termination. In the event of termination in whole, the Contractor shall prepare a final invoice within 

30 days of such termination reflecting the services actually performed which have not appeared on 

any prior invoice. Such invoice shall be satisfactory to the Executive Director or his designee. H-GAC 

agrees to pay the Contractor, in accordance with the terms of the Agreement, for services actually 

performed and accruing to the benefit of H-GAC, less payment of any compensation previously paid. 

The Contractor may cancel or terminate this Agreement upon thirty (30) days written notice by 

certified mail to H-GAC. The Contractor may not give notice of cancellation after it has received notice 

of default from H-GAC. In the event of such termination prior to completion of the Agreement 

provided for herein, H-GAC agrees to pay services herein specified on a prorated basis for work 

actually performed and invoiced in accordance with the terms of this Agreement, less payment of any 

compensation previously paid. 

b. Default 

                   5 . H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the 

Agreement in any one of the following circumstances: 

a. If the Contractor fails to perform the services herein specified within the time specified herein or 

any extension thereof; or 

b. If the Contractor fails to perform any of the other provisions of this Agreement for any reason 

whatsoever, or so fails to make progress or otherwise violates the Agreement so that completion 

of the services herein specified within the agreement term is significantly endangered, and in 

either of these two instances does not cure such failure within a period of ten (10) days (or such 

longer period of time as may be authorized by H-GAC in writing) after receiving written notice by 

certified mail of default from H-GAC. 

In the event of such termination, all services of the Contractor and its employees and subcontractors shall 

cease, and the Contractor shall prepare a final invoice reflecting the services actually performed pursuant to 

the Agreement which have not appeared on any prior invoice. Such invoice must be satisfactory to the 

Executive Director of H- GAC or his designee. H-GAC agrees to pay the Contractor, in accordance with the terms 

of this Agreement, for services actually performed and accruing to the benefit of H-GAC as reflected on said 

invoice, less payment of any compensation previously paid and less any costs or damages incurred by H-GAC 

as a result of such default, including incremental costs that H-GAC will incur to have the Agreement completed 

by a person other than the contractor. 

15.5. Contact by Respondent 

To ensure a fair and competitive environment, direct communication between H-GAC employees other 

than the Solicitation Contact or any party able to create an unfair advantage to Respondent or 

disadvantage to other Respondents concerning the Solicitation process, or the award of a Contract is 

strictly prohibited. This restricted period of communication begins on the issue date of the Solicitation 

and for Respondent(s) not selected for award ends with the conclusion of the protest period identified 

in the Solicitation document and for Respondents(s) selected for award ends with the Contract 

execution. This restriction does not apply to communications to other H-GAC employees during a Pre-

Proposal/Bid or Response conference or other situations where the Solicitation Contact has expressly 

authorized direct communications with other staff. A Respondent who intentionally violates this 
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requirement of the Solicitation process or otherwise deliberately or unintentionally benefits from such a 

violation by another party may have its Submission rejected in accordance with H-GAC Procurement 

Policy. Respondent(s) will not offer any gratuities, favors, or anything of monetary value to any official, 

committee member, board member, affiliated board member or employee of H-GAC (including any 

members of the evaluation committee) to influence consideration of any Submission. 

15.6. Competition 

A contractor that intends to respond to the solicitation may NOT participate in the development or 

drafting of specifications, requirements, statements of work, or invitations for bids or requests for 

proposals/qualifications, including, but not limited to, the development of the scoring criteria, the final 

selection of firms to be contacted, or the scoring of proposals. (See 2 CFR 200.319(b)). Respondent shall 

not engage in any activity which would restrict or eliminate competition.  Violation of this provision may 

cause a respondent to be disqualified.  This does not preclude partnerships, consortiums, joint ventures, 

or subcontracts.  

15.7. Conflict of Interest 

No H-GAC employee or agent of H-GAC will participate in the selection, award or administration of a 

contract supported by any funding source if a conflict of interest, real or apparent, would be involved. 

15.8. Publicity 

Any publicity released by the Respondent giving reference to this contract, whether in the form of press 

releases, brochures, photographic coverage, or verbal announcement shall be issued only with pre-

approval of H-GAC. 

15.9. No Liability Provisions 

H-GAC will not pay for any expenses incurred prior to the execution date of a contract, or any expenses 

incurred after the termination date of the contract. H-GAC will not be held accountable if material from 

submissions is obtained without the written consent of the contractor by parties other than H-GAC, at 

any time during the evaluation process. 

15.10. Notice of Public Information 

All materials submitted to H-GAC, including any attachments, appendices, or other information 

submitted as a part of a submission, are considered public information, unless otherwise noted in the 

response itself as a trade secret or proprietary information, and become the property of H-GAC upon 

submission and may be reprinted, published, or distributed in any manner by H-GAC according to open 

records laws, requirements of the US Department of Labor and the State of Texas, and H-GAC policies 

and procedures. H-GAC is not responsible for the return of creative examples of work submitted. 

Respondent understands that H-GAC will comply with the Texas Public Information Act (Chapter 552 of 

the Texas Government Code) as interpreted by judicial rulings and opinions of the Attorney General of 

the State of Texas. Information, documentation, and other material in connection with this Solicitation 

or any resulting contract may be subject to public disclosure pursuant to the Texas Public Information 

Act. In accordance with Section 2252.907 of the Texas Government Code, Respondent is required to 

make any information created or exchanged with H-GAC pursuant to the contract, and not otherwise 
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excepted from disclosure under the Texas Public Information Act, available in a format that is accessible 

by the public at no additional charge to H-GAC. 

15.11. Accommodation Compliance 

In compliance with Americans with Disabilities Act, H-GAC will provide for reasonable accommodations 

for persons attending H-GAC activities. Requests must be received by H-GAC twenty-four (24) hours 

prior to the activity. 

15.12. Tax Exempt Status 

H-GAC is considered a unit of government is exempt from Federal and State sales, excise or use taxes. 

Respondent must not include taxes in its Response. It is the responsibility of Contractor to determine 

the applicability of any taxes to an order and act accordingly. Exemption certificates will be provided 

upon request. 

15.13. Access and Protections of H-GAC Information Resources, Data, and 
Credentials 

Contractor is responsible for, must protect, and shall provide adequate safeguards against any 

unauthorized use, modification, or disclosure of H-GAC information resources, data, and credentials. 

Contractor and subcontractors shall stay up to date and aware of current, ongoing, and potential 

telecommunications security risks in Contractor and subcontractors given environment(s) and must 

always consider information sensitivity and transmission security issues when selecting a 

communications medium. Contractor and subcontractors are required to utilize up-to-date and 

adequate anti-virus or malware protection software for all systems and devices used to access H-GAC 

information resources, data, and credentials. Contractor is responsible for any incident arising from 

improperly protected H-GAC information resources, data, and credentials. 

15.14. Security Breach 

Contractor shall maintain a written information security policy, which at minimum: 1) ensures that all 

employees and subcontractor’s employees shall complete a cybersecurity training program certified 

under section 2054.5192 of the Texas Government Code. Such training must occur during the contract 

term and renewal period. Contractor shall provide H-GAC with verification of required training upon 

completion or H-GAC’s request; 2) provides regular training of all employees and subcontractor’s 

employees on applicable and up to date security procedures and techniques; 3) requires that contractor 

and subcontractors maintain privacy policies that protect private data as prescribed by applicable state, 

local, federal privacy laws and regulations; and, 4) requires that contractor and subcontractors utilize 

adequate safeguards to address any security vulnerabilities. Upon request, Contractor shall provide H-

GAC with a copy of company and/or subcontractor’s written information security policies. 

15.15. Insurance 

Respondent must provide professional liability, general liability and property insurance in amounts in 

accordance with applicable State Statute or Federal Regulation sufficient to cover applicable contractual 

liability, protect program equipment, and facilities. Respondent must ensure that any owned, leased, or 

non-owned automobiles used in performance of any contractual agreement by Respondent’s employees 
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or agents are covered by sufficient automobile liability insurance. Respondent further represents to H-

GAC that it either has Workers’ Compensation insurance in the amount required by statute or is self-

insured for Workers’ Compensation coverage under statute. All insurance certificates, policies, and 

binders must be maintained by Respondent at its program site for review by H-GAC at any time, and a 

copy must be provided to H-GAC upon contract award. 

15.16. Assurances 

Respondent agrees and must submit signed compliance documents and statutory assurances, as 

applicable and included with the solicitation, which will govern program operations. In addition, 

respondents may be asked to submit additional information by H-GAC during the Solicitation process or 

at any time during the fiscal year. 

15.17. Management Plans/Consortiums, etc. 

Consortiums, joint ventures, or teams submitting responses are considered non-responsive to this 

Solicitation unless they have demonstrated in a management plan that all contractual responsibility 

rests solely with one prime contractor or legal entity of the team. A duly authorized official of the prime 

respondent must sign the signature page and other pertinent certifications. 

15.18. Contract Assignment 

Respondent may not assign, transfer or delegate, in whole or in part, any of its interest in, or rights or 

obligations under and contract resulting from this solicitation without the prior written consent of H-

GAC, and any attempted or purported assignment, transfer or delegation thereof without such consent 

shall be null and void. 

  

15.19. Applicability to Subcontractors 

Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this 

procurement Solicitation will be bound by the foregoing terms and conditions.  

15.20. Interpretation of Specifications 

Any specifications and/or product references contained are intended to be descriptive rather than 

restrictive.  H-GAC is soliciting responses to provide a complete service package which meets its overall 

requirements. Specific services and collection references may be included in this Solicitation for 

guidance, but they are not intended to preclude Respondents from recommending alternative solutions 

offering comparable or better performance or value. Results of informal meetings or discussions 

between a potential Respondent and H-GAC official or employee may not be used as a basis for 

deviations from the requirements contained in this Solicitation. The intent of the specifications is to 

provide Respondent with sufficient information concerning the Products/Services to be contracted so 

Respondent can prepare and submit an acceptable Response. The specifications may be detailed or 

general in nature. Details of construction, materials, or the way in which services will be provided, are 

left to the discretion of the Respondent, provided only that any offering must conform, as a minimum, 

to best Industry standards and practices and to what is currently being sold in the marketplace. 
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Requirements contained in the Solicitation are not considered to be biased toward any Respondent(s) 

competing under this Solicitation. 

15.21. Brand Name or Equivalent 

Wherever in the specifications any materials or processes are indicated or specified by patent of 

proprietary name and/or by name of manufacturer, such specifications will be deemed to be used for 

the purpose of facilitating descriptions of the performance, materials and/or processes desired and 

must be deemed to be followed by the words, "or equivalent", if not stated in the specifications. The 

burden of proof will rest with the Respondent, in the course of a technical evaluation, to prove that the 

proposed item(s) are equivalent to the performance, materials, processes, or articles 

specified.  Determination as to whether the items(s) bid is/are equivalent to those specified will rest 

solely with H-GAC and the Customer. If a respondent is offering an "or equivalent" item, respondent 

must list the manufacturer's name and product number of the item offered.  If this detail is not 

provided, it will be assumed respondent is offering the exact item specified. H-GAC’s decision whether 

an item is an equivalent to the item specified is final. 

15.22. Requirements Applicable to Physical Goods 

In the case of physical goods (e.g., equipment, material, supplies, as opposed to services), all Products offered 

must comply with any applicable provisions of the Texas Business and Commerce Code, Title 1, Chapter 2 and 

with at least the following: 

A. Be new, unused, and not refurbished. 

B. Not be a prototype as the general design, operation and performance. This requirement is NOT meant 

to preclude Respondent from offering new models or configurations which incorporate improvements in a 

current design or add functionality, but in which new model or configuration may be new to the marketplace. 

C. Include all accessories which may or may not be specifically mentioned in the Solicitation, but which 

are normally furnished or necessary to make the Product ready for its intended use upon delivery. Such 

accessories must be assembled, installed and adjusted to allow continuous operation of Product at time of 

delivery. 

D. Have assemblies, sub-assemblies and component parts that are standard and interchangeable 

throughout the entire quantity of a Product as may be purchased simultaneously by any Customer. 

E. Be designed and constructed using current industry accepted engineering and safety practices, and 

materials. 

F. Be available for inspection at any time prior to or after procurement. 

15.23. Measurements 

Any measurements stated for items are approximates.  H-GAC reserves the right to accept items that 

are similar in size, if in H-GAC’s judgment, the item offered fulfills the intended purpose. 
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15.24. Samples 

Samples, when required, must be submitted at no expense to H-GAC. If not destroyed or consumed 

during testing, samples will be returned upon request at Offeror's expense. Samples will be used to 

determine if the proposed items meet the specifications stated in the Solicitation. If Respondent fails to 

provide samples within five (5) day period, as required, H-GAC may reject the Response and not 

consider it for further evaluation.  

15.25. Inspection/Testing 

All Products sold pursuant to this Solicitation will be subject to inspection/testing by or at the direction 

of H-GAC either at the delivery destination or the place of manufacture. In the event a Product fails to 

meet or exceed all requirements of this Solicitation, and unless otherwise agreed in advance, the cost of 

any inspection and/or testing, will be the responsibility of the Contractor. 

15.26. Variances 

Any variance in the specifications or performance of Products offered pursuant to this Solicitation will be 

deemed acceptable to H-GAC only if the variance MEETS or EXCEEDS the specifications and 

requirements of this Solicitation. 

15.27. Warranty and Copyright 

Submissions must include all warranty information, including items covered, items excluded, duration, 

and renewability. Submissions must include proof of licensing if using third party code for programming. 

15.28. Compliance with State Law, Regulations, and Executive Orders 

As applicable, Contractor will comply will all applicable state law, regulations, executive orders, policies, 

procedures, and directives. 

15.29. Compliance with Federal Law, Regulations, and Executive Orders 

As applicable, Contractor will comply will all applicable federal law, regulations, executive orders, 

policies, procedures, and directives. 

15.30. Contracting Information Responsibilities 

If the contract is at least $1 million, Respondent represents and warrants that it will comply with the 

requirements of Section 552.372(a) of the Texas Government Code. Except as provided by Section 

552.374(c) of the Texas Government Code, the requirements of Subchapter J, Chapter 552 of the 

Government Code, may apply to the contract and the Respondent agrees that the contract can be 

terminated if the Respondent knowingly or intentionally fails to comply with a requirement of that 

subchapter. 

15.31. Non-Discrimination 

The Houston-Galveston Area Council, in accordance with the provisions of Title VI of the Civil Rights Act 

of 1964 (78 Stat. 252, 42 US, C 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it 

will affirmatively ensure that any contract entered into pursuant to the advertisement, disadvantaged 

business enterprises will be afforded full and fair opportunity to submit bids in response to the invitation 
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and will not be discriminated against on the grounds of race, color, or national origin in consideration for 

an award. Respondent and potential subcontractors must comply with all Federal statutes relating to 

nondiscrimination. These include, but are not limited to: 

A. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin 

B. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-

1686), which prohibits discrimination on the basis of sex 

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps 

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age 

E. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse 

F. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act 

of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism 

G. Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-

3), as amended, relating to confidentiality of alcohol and drug abuse patient records 

H. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing 

I. Any other nondiscrimination provisions in the specific statute(s) under which application for 

Federal assistance is being made; and the requirements of any other nondiscrimination 

statute(s) that may apply to the application. 

15.32. Right and Privileges 

Contracts for more than the simplified acquisition threshold currently set at $250,000 (or current 

amount per regulation), which is the inflation adjusted amount determined by the Civilian Agency 

Acquisition Council and the Defense Acquisitions Regulations Council (Councils) as authorized by 41 

U.S.C 1908, must address administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms, and provide for such sanctions and penalties as appropriate. When 

federal funds are expended by the Houston-Galveston Area Council, it reserves all rights and privileges 

under the applicable laws and regulations with respect to this agreement in the event of breach of 

contract by either party. 

15.33. Rights to Inventions Made Under a Contract or Agreement 

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business or nonprofit organization 
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regarding the substitution of parties, assignment or performance of experimental, developmental, or 

research work under that “funding agreement” the recipient or subrecipient must comply with the 

requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 

Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 

implementing regulations issued by the awarding agency. Respondent certifies that during the term of 

the agreement, the Respondent agrees to comply with all applicable requirements as reference  

15.34. Profit as a Separate Element of Price 

Purchases using federal funds for more than the current Simplified Acquisition Threshold of $250,000 

(or current amount as set by the OMB), may require negotiation of profit as a separate element of the 

price. See, 2 CFR 200.324(b). Respondent agrees to provide information and negotiate regarding profit 

as a separate element of the price for the purchase. Respondent also agrees that the total price, 

including profit, charged will not exceed the awarded pricing, including any applicable discount, under 

any awarded contract. 

15.35. Domestic Preference 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using 

federal grant award funds H-GAC should, to the greatest extent practicable, provide a preference for the 

purchase, acquisition, or use of goods, products, or materials produced in the United States (including 

but not limited to iron, aluminum, steel, cement, and other manufactured products). H-GAC must 

include this requirement in all subawards including all contracts and purchase orders for work or 

products under the federal grant award. If Contractor intends to qualify for an award using federal grant 

money, it shall work with H-GAC to provide all required certifications and other documentation needed 

to show compliance. 

For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of 

non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride 

pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

15.36. Clean Air and Water Pollution Control Act and EPA Regulations 

Contracts and subgrants of amounts more than $150,000 must contain a provision that requires the 

Contractor to agree to comply with all applicable standards, orders or regulations issued pursuant to the 

Clean Air Act (42 U.S.C. 7401- 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 

1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 

Environmental Protection Agency (EPA). Pursuant to the Federal Rule above, Respondent certifies that it 

complies with all applicable provisions of the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 

Water Pollution Control Act as amended (33 U.S.C. 1251-1387) and will remain in compliance during the 

term of the Contract. Respondent certifies that Respondent complies with all applicable standards, 

orders, regulations, and/or requirements issued  pursuant to the Clean  Air Act of 1970,  as amended (42 
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U.S.C. 1857(h)), Section 508 of the Clean Water Act, as amended (13 U.S.C. 1368), Executive Order 

117389 and Environmental Protection Agency Regulation, 40 CFR Part 15. 

15.37. Compliance with Energy Policy and Conservation Act 

Respondent certifies that Respondent complies with mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

15.38. Procurement of Recovered Materials 

In accordance with 2 CFR 200.323, the Houston-Galveston Area Council and the Respondent must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 

and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The requirements of Section 6002 include 

procuring only items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 

CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with 

maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 

the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid 

waste management services in a manner that maximizes energy and resource recovery; and establishing 

an affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. 

The recipient or subrecipient should, to the greatest extent practicable and consistent with law, 

purchase, acquire, or use products and services that can be reused, refurbished, or recycled; contain 

recycled content, are biobased, or are energy and water efficient; and are sustainable. This may include 

purchasing compostable items and other products and services that reduce the use of single-use plastic 

products. See Executive Order 14057, section 101, Policy. 

15.39. Prevailing Wage 

Respondent and any potential subcontractors have a duty to and shall pay the prevailing wage rate 

under the Davis Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted 

thereunder contained in 29 C.F.R. pt. 1 and 5. 

15.40. Contract Work Hours and Safety Standards 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or 

laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 

Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must 

be required to compute the wages of every mechanic and laborer on the basis of a standard work week 

of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 

compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 

excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 

work and provide that no laborer or mechanic must be required to work in surroundings or under 

working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to 

the purchases of supplies or materials or articles ordinarily available on the open market, or contracts 

for transportation or transmission of intelligence. 

https://www.govinfo.gov/link/uscode/42/6962
https://www.ecfr.gov/current/title-40/part-247
https://www.ecfr.gov/current/title-40/part-247
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15.41. Copeland “Anti-Kickback” Act 

The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 

3 as may be applicable, which are incorporated by reference into the contract. (2) The contractor or 

subcontractor shall insert in any subcontracts the clause above and such other clauses as appropriate 

agency instructions require, and also a clause requiring the subcontractors to include these clauses in 

any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all of these contract clauses. A breach of the contract 

clauses above may be grounds for termination of the Contract, and for debarment as a contractor and 

subcontractor as provided in 29 C.F.R. § 5.12. 

15.42. Prohibition on Contracting with Entities Using Certain Telecommunications 
and Video Surveillance Equipment or Services 

Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as 

critical technology as part of any system. ‘ 

As described in section 889 of Public Law 115-232, “covered telecommunications equipment or services” 

means any of the following: 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 

any subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and telecommunications 

equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 

Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such 

equipment; 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity 

that the Secretary of Defense, in consultation with the Director of the National Intelligence or the 

Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled 

by, or otherwise connected to, the government of a covered foreign country; 

(c) For the purposes of this section, “covered telecommunications equipment or services” also include 

systems that use covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. 

The provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their 

required representations. This rule applies to all acquisitions, including acquisitions at or below the 

simplified acquisition threshold and to acquisitions of commercial items, including commercially 

available off the-shelf items. 

https://www.govinfo.gov/link/plaw/115/public/232
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15.43. Buy America Requirement (Applies only to Federally Funded Highway and 
Transit Projects) 

With respect to products purchased by H-GAC for use in federally funded highway projects, Contractor 

shall comply with all federal procurement laws and regulations with respect to such projects, including 

the Buy America provisions set forth in 23 U.S.C. Section 313, 23 C.F.R. Section 635.410, as amended, 

and the Steel and Iron Preference provisions of Texas Transportation Code Section 223.045, to the 

extent applicable. Contractor agrees to provide all certifications required by H-GAC regarding such 

programs. With respect to products purchased by H-GAC for use in federally funded transit projects, 

Contractor shall comply with all federal procurement laws and regulations with respect to such projects, 

including the Buy America provisions set forth in 49 U.S.C. Section 5323(j)(1), 49 C.F.R. Sections 661.6 or 

661.12, to the extent applicable. Contractor agrees to provide all certifications required by H-GAC 

regarding such programs. 

15.44. Venue 

All claims arising from this procurement and any resulting agreement shall be interpreted and construed 

in accordance with the laws of the State of Texas, without regard to its conflicts of laws principles. Any 

judicial action, proceeding, suit or cause of action between the parties shall be brought in the federal or 

state courts serving Harris County in the State of Texas. 

The execution of a subsequent awarded contract, or any conduct by any representative of H-GAC or the 

Board related to this procurement or dispute resolution process, shall not be interpreted as a waiver of 

sovereign immunity to suit.  

 


